SUBCONTRACTOR, MATERIALMAN/SUPPLIER

PARTIAL RELEASE, GUARANTEE AND

WAIVER OF LIENS

WHEREAS, CHAMBERLAIN CONSTRUCTION INC., (“Contractor”) is the contractor of certain real property and contracting for the construction of __________________________________________________________________ (Identify Project) for _____________________________________________________________________________ (Owner) and WHEREAS, __________________________________________________________________________ entered into contract (“Contract”) with said Contractor, and the Subcontractor, Materialman/Supplier (hereinafter collectively and individually, the “Subcontractor/Supplier”) has requested payment from said Contractor under the terms of the Contract.

NOW, THEREFORE, in consideration of the covenants, agreements, payments to be made hereunder and other valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereby agree as follows, Subcontractor/Supplier hereby:

1.
a)
Waives, releases and forever discharges Contractor, and each of its heirs, executors, administrators, successors, to the extent of the payments received to date (Line 7) as shown on the Statement of Account attached hereto and incorporated by reference as Exhibit “A” (“Payments Made”), and with respect to the work performed (the “Work”), from any and all liens, payments, claims, demands, actions or liabilities of any kind whatsoever in law or in equity which Subcontractor/Supplier or any third party or assigns may now or hereafter have upon the land and improvements in the project (“Project”), or against Contractor, or the Owners.


b).
Conditionally waives, releases and forever discharges Contractor, and each of its heirs, executors, administrators, successors, to the extent of the payment to be received for the balance due (Line 8) as shown on the Statement of Account (Exhibit “A”) from any and all liens, payments, claims, demands, actions or liabilities of any kind whatsoever in law or in equity which Subcontractor/Supplier or any third party or assigns may now or hereafter have upon the land and improvements in the Project (“Project”) or against Contractor, or the Owners.  This conditional release shall become unconditional upon receipt of a Chamberlain Construction Inc., bank draft.


c).
Agrees that if any actual payment made by Contractor is less than the amount expected as consideration for the release, guaranty and waiver of liens, the release, guaranty or waiver of lien, as the case may be, shall not be invalid but shall be reduced to the amount paid to the Subcontractor/Supplier.

2. Represents and warrants that,

a. The amount of the Balance Due (Line 8) is the correct amount due in accordance with the Contract and value of the work performed;

b. It has not and will not assign any claims for payment or right to perfect a lien against such land and improvements;

c. All workers employed by it or its subcontractors upon the Project have been fully paid to date;

d. Except as shown on Exhibit “B”, all materialmen and suppliers from whom Subcontractor/Supplier or its subcontractors have purchased materials used in the Project have been paid for materials delivered on or prior to the date hereof;

e. None of such workers, materialmen or suppliers has any claim or demand or right of lien against the Project; and 

f. Exhibit “B”, attached hereto and made a part hereof, lists the names of all of the parties who have furnished material or labor, or both, for the Work performed, and all parties having contracts or subcontracts for specific portions of the materials or supplies yet to be furnished or the Work remaining to be performed through the date set forth thereon, and the amount due or to become due to each.

3. Guarantees the material and supplies furnished and/or installed to date under the Contract to be free from defects of workmanship and materials and supplies for a period of one year from the date of substantial completion and acceptance of the Work under the Contract, and that it will, within reasonable time from the date of receipt of notice, make good in a manner satisfactory to the Contractor and/or Owner, without any cost, fee, expense or harm to the Owner or Contractor, any such defects developing during said period.

4. Stipulates that the person signing this Document is an authorized officer with full power to execute this Document, that this Document was delivered unconditionally and was not obtained by or through any fraud, mistake, or duress, and that the Agreement is valid in all respects.

IN WITNESS WHEREOF ___________________________________________Subcontractor/Supplier has executed this Agreement and the exhibits hereto under seal this ______ day of _____________________, 200___.







______________________________________________









(Subcontractor Name)







______________________________________________









(Address)







By: ___________________________________________









(Signature)

I HEREBY CERTIFY that on this ____ day of _____________________, 200___ before me, the subscriber, a NOTARY PUBLIC, personally appears ____________________________________ and made oath in due form of law that the matters and facts contained in the foregoing document are true to the best of his/her knowledge, information and belief.

AS WITNESS my hand and Notarial Seal _______________________________________








(Notary Public)

My Commission Expires:
____________________________

