FINAL RELEASE, GUARANTY AND INDEMNITY BY 

SUBCONTRACTOR/SUPPLIER


WHEREAS, Chamberlain Construction Inc., is the contractor of certain real property, located in _______________________________ and has contracted for the construction of ______________________________ with ____________________________________________ (“Subcontractor”) pursuant to a contract dated __________________, 200__ (the “Subcontract”) and Subcontractor/Supplier has requested Final Payment from Contractor under the terms of the Contract,


NOW THEREFORE, in consideration of the sum of ____________________________________________ DOLLARS ($__________________), the receipt of which is hereby acknowledged, representing Final Payment to which Subcontractor is entitled under the Contract, as amended and supplemented to date, and in consideration of said monies in hand paid to the Subcontractor by the Contractor, Subcontractor hereby releases and forever discharges contractor and each of its successors and assigns (collectively, the “Released Parties”) from any and all liens, payments, claims, demands, actions or liabilities of any kind whatsoever, known or unknown, at law or in equity, arising out of contract, tort or violation of law, which Subcontractor, its successors or assigns or any other third party may hereafter cause or acquire against contractor, or by reason of any matter, cause or thing contained in the Contract, including any amendments or supplements thereto previously or hereafter entered into, or done, or committed to be done thereunder, or for any other cause whatsoever arising out of the Contract.


FURTHER, the Subcontractor hereby represents, warrants and guaranties that: (1) The Subcontractor has substantially completed the Work (as defined in the Contract) on the Project under the Contract; (2) All claims of every kind, and however arising, against the Subcontractor and/or Contractor, including those arising from accidents, time spent, labor performed, and materials furnished on the Project or pursuant to the Contract, have been fully paid and satisfied; (3) There are no defects in the materials furnished or workmanship performed by the Subcontractor in the performance of the Contract; (4) The Subcontractor will substitute in place, when notified, without expense to the contractor, any materials or workmanship which show defects within one (1) year (or longer, if so stipulated in the Contract) from the date Owner unconditionally and in writing accepts the work under the Contract, and that Subcontractor will, within a reasonable time from the date of receipt of written notice from a Released Party, correct any defects in the Work, in a manner satisfactory to the Owner, without cost or expense to the Owner and/or contractor; (5) The Subcontractor will repair and put in acceptable condition (or pay for repairing and putting in acceptable condition), to the satisfaction of the Owner, any other materials, finishes or other Work damaged by such defects, substitutions, or replacements; and (6) The Subcontractor will pay for any and all other expenses incurred or incidental to the execution of this Final Release, Guaranty and Indemnity and/or Subcontractor’s compliance herewith.  Subcontractor further: (a) waives notice of acceptance of this Final Release, Guaranty and Indemnity; (b) waives presentment, demand, notice of dishonor, protest and notice of protest; (c) agrees that the Subcontractor’s obligations under the Contract (the “Obligations”) may be modified without notice to Subcontractor and without thereby releasing Subcontractor from any obligations under this Final Release, Guaranty and Indemnity; and (d) waives notice of the financial condition or other status of any other party obligated for the performance of the Obligations.  Contractor may exercise all rights it has against subcontractor with respect to all aspects of the Work without first exercising its rights, if any, against another Subcontractor, supplier, materialman, laborer, or other person or entity who may have performed some part of the work.  Subcontractor hereby waives any right to require Contractor to attempt to enforce Contractor’s rights under any subcontracts or guaranties from Subcontractors, suppliers, materialmen, laborers or other persons performing work before enforcing the obligations of Contractor under this Final Release, Guaranty and Indemnity.


FURTHER, the Subcontractor hereby indemnifies and holds harmless the Released Parties from and against all loss, damage, costs and expenses (including attorney’s fees and related legal expenses) that may be incurred by the Released Parties in connection with the Contract, the work performed by Subcontractor or any other activity of Subcontractor and its Subcontractors.


IN WITNESS WHEREOF, Subcontractor has executed this Final Release, Guaranty and Indemnity under seal this ________ day of ____________________, 200___.

WITNESS:

__________________________________________


___________________________________

(SEAL)







(SUBCONTRACTOR/SUPPLIER)

__________________________________________


BY:
____________________________

STATE OF
___________________________


TO WIT:

CITY/COUNTY OF
____________________

I HEREBY CERTIFY that on this ______ day of ____________________, 200___, before me, the subscriber, a NOTARY PUBLIC, personally appeared ______________________________ and made oath in due form of law that the matters and facts contained in the foregoing Final Release, Guaranty and Indemnity are true to the best of his/her knowledge, information and belief.

AS WITNESS my hand and Notarial Seal:
__________________________________







(Notary Public)

My Commission Expires:

________________________________

